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BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 
ae SE EIEN 


This appeal is from a judgment of the United States 


District Court for the District of Columbia entered on behalf 


of appellee the 9th day of December, 1966. Notice of appeal 


was seasonably filed, on the 14th day of December, 1966. 
Jurisdiction for this appeal is to be found in the 
provisions of Title 28, Sections 1291, et seq., United States 


Code, as amended. 


STATEMENT OF THE CASE 


John W. Crusor died on the 3lst day of March, 1964, 
and left personal property in the approximate amount of Eight 
Thousand ($8,000.00) Dollars. 

He also left real estate consisting of the premises 
1938 Eleventh Street, Northwest, in the District of Columbia. 
His last will and testament contained eleven (11) paragraphs, 
and was drafted on a will form and was witnessed and perhaps 
drawn by his attorney, who signed the same as a witness. In 
the first eight (8) paragraphs, he gave various bequests to 
relatives, friends and a church Organization; these bequests 
totaled approximately Eight Thousand ($8,000.00) Dollars. 

The eleventh paragraph of his will recites as follows: 


"Eleventh, I direct my executor 


herein after named, to sell the real 
estate known as premises 1938 Eleventh, 
Street, N. W. being designated as lot | 
24 in square 305 situate in the District 
of columbia, and the proceeds shall be; 
added to the cash of my estate; that 
_after all just debts, including the 
_costs of settlement of the estate and 
the legal commission of the executor, 
shall be paid the amount remaining 
shall be divided as herein before des-| 
ignated except, that if there be any 
deficit or excess that deficit or ex- 
cess shall be proportionately assigned! 
amoung the devisees." 1/ 
| 
| 


After the appointment of the Executor namediin the will, 


the appellee herein, the property was placed in the hands ofa 
local real estate firm which advertised the property.; The de- 
ceased, John W. Crusor, named seven (7) legatees in his will, 

two (2) of whom were minors and non-relatives, and were denom- 
inated as his godsons. [J.A. 10-12]. All of the heits-at-law 


and next of kin, as well as the Executor, agreed that the offer 


of appellants was a good one and they consented to the contract 


of sale at the price of Eleven Thousand Five Hundred ($11,500.00) 


Dollars. [J.A. 5]. All of the parties were advised by counsel 
| 


for the Executor that there would be no necessity forjan order 


nisi and that the sale was final. Appellants immediately made 


financial arrangements to comply with the contract, which was 
| 
executed and contained no reference to an order nisi or Court 


| 
approval. At some later time, counsel for the Executor concluded 


i 
that he could not proceed without an order nisi. At the return 
| 


i/ Spelling and punctuation copied here as in the original will. 


day of the order nisi, King David, an attorney, appeared and 
offered a higher contract. [J.A. 16]. Appellants suggested 
that their offer was fair and should be approved, but the Court 
refused to approve the same and offered appellants an opportun- 
ity at that time to then participate in a Court room auction 
with the new putative purchaser. Appellants were unprepared, 
under the circumstances, to proceed at that time and the Court 
approved a higher offer. [J.A. 17]. Appellants then filed the 
“suit below for specific performance, or, in the alternative, 
for damages. 

This cause came on for a trial and, on the abbreviated 
Opening statements of the parties, the Court entered judgment 
for the defendant and awarded counsel for the defendant an attor- 
ney's fee of Two: Hundred Fifty ($250.00) Dollars TO BE PAID BY 


THE APPELLANTS. [J.A. 18]. 


SUMMARY OF ARGUMENT 


The plaintiffs below, appellants here, brought suit on 
a contract of sale for certain real estate which the appellee had 
been directed to sell by a testator. Nothing in the contract, 


which appellee claims was abrogated and held for naught, or any 


rule or statute permits the assessment of attorney's fees in such 


litigation. The attorney for the appellee, as attorney for the 
Executor, does have a claim for his services to the appellee, who 
is sued in his official capacity, but that is the province of the 


Probate branch of the Court and subject to its Rules. 


The appellants have a contract, executed by the appellee, 


under and by virtue of the authority of the will of his testator. 

No question arises about the propriety of his action, and the heirs- 
at-law have consented to the price. In the absence of gonditions 
not obtaining here, neither the Probate Court or a court of equity 
would summarily reject the contract according to the orlteria erec- 
ted both here and in Maryland in probate procedures guided by iden- 
tical statutes. The Statute, a housekeeping device, invests the 


cera | 
Probate Court with the same authority which formerly reposed only 


in a Court of equity and merely provides a pre-confirmation procedure. 


In as much as the contract with the appellants was regularly 
and properly entered into by the parties and the criteria for rejec- 
tion was never attempted or met, the procedure employed jin soliciting 
higher offers at the time confirmation was sought was ndt only improper 
but unauthorized. Appellants vested right in his contract was not 


legally abrogated by a Court room auction sale conducted in the 


presence of the contracting parties without permit by rule, statute 
| 
or judicially defined procedure. 
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ARGUMENT, 


I 


WHETHER A TRIAL COURT, IN A SUIT BY PUTATIVE 
PURCHASERS AGAINST AN EXECUTOR, FOR SPECIFIC 
PERFORMANCE OF A CONTRACT FOR THE SALE OF REAL 
ESTATE, MAY ENTER A JUDGMENT AGAINST SUCH CON- 
TRACT PURCHASERS FOR AN ATTORNEY'S FEE IN THE 
ABSENCE OF A PERMISSIVE CONTRACT AGREEMENT. 


The appellants brought a civil action for specific 


performance against the defendant as Executor of the Estate of 
John W. Crusor, deceased, on the basis of his execution and 
delivery of a contract of sale for the premises 1938 Eleventh 
Street, Northwest, in the District of Columbia. The suit 
charged that the contract was entered into fairly and the 
defendant sold the property to another purchaser for a higher 
price. The cause came on for trial, and the Court, on abbre- 
viated statement’ of counsel [J.A. 19] and reference to trans- 
cript of hearing on order nisi [J.A. 14], directed the entry 
of a judgment for the defendant. At this juncture, counsel 
for the defendant asked that he be allowed an attorney's fee. 
The Court, without appropriate or other inquiry as to justifi- 
cation, then fixed a fee in the amount of Two Hundred Fifty 
($250.00) Dollars. [J.A. 16]. 

Appellants submitted a judgment and a letter which 
suggested to the Court that there was no justification, auth- 
ority or occasion to enter a judgment for an attorney's fee 
against the appellants. The Court, however, entered its order 


providing for the entry of a judgment for an attorney's fee 
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to counsel for appellee, payable by the appellants. 


The general rule in the District of Columbia is that 


attorney's fees are not allowed as costs, except under| circum— 


stances not extant in the case at bar. Van Senden vs. Wilkinson, 
75 F.2d 1005, 64 App. D.C. 174. At any event, an arbitrary 
assessment of attorney's fees, without an opportunity: te be 

heard, is impermissible. Rude vs. Buchhalter, 286 U.S. 451, 

76 L.Ed. 1221. Also see, Magelssen vs. Operative Plasterers, Etc., 
240 F.Supp. 259, and Brem vs. U. S. F. & G., 206 A.24 | 


Ir 


WHETHER A CONTRACT FOR THE SALE OF REAL ESTATE 
ENTERED INTO BY AN EXECUTOR, ACTING PURSUANT TO 
TESTAMENTARY POWERS, AND, WITH THE CONSENT OF 
THE HEIRS-AT-LAW OF SAID TESTATOR, IS VALID AND 
BINDING OR SUBJECT TO REJECTION UPON A RECEIPT 
OF A HIGHER OFFER, IN THE ABSENCE OF EVIDENCE 
OF FRAUD OR OTHER DERELICTION OF DUTY. 


Under the will of Crusor, several legacies are enumerated 
and in the eleventh paragraph the testator directs the Executor to 
sell his real estate and "add the proceeds to the cage of his estate" 
In the same paragraph, it adds the following enigmatic language: 


"....that after all of my just debts, in- 
cluding the costs of settlement of the 
estate and the legal commission of the, 
executor, shall be paid the amount remain- 
ing shall be divided as herein before des- 
ignated except that if there be any deficit 
or excess that deficit or excess shall|be 
proportionately assigned among the devisees." 


Pursvant to this direction, the Executor entered into 


a 


contract for the sale of the real estate with the appellants for 
Eleven Thousand Five Hundred ($11,500.00) Dollars and the contract 
‘was presented to the Office of the Register of Wills along with 
the consents of all of the legatees save the coaesee who were 
minors, upon the thought that an order nisi was not necessary. 
However, counsel for the Executor was advised that his conclusion 
in this regard was not recommended and he altered his petition to 
‘seek confirmation by order nisi. Upon the return date, an oral 


offer was received, higher by approximately some Ten (10%) Per Cent. 


At this juncture, the Court entertained other bids and the appel- 


lants were invited to participate in a Court room auction. They 


refused. Appellants contend that neither Demarco vs. Kertz, 

80 U.S. App. D.C. 204, 151 F.2d 305 (1945), nor Section 20-1103 
of the District of Columbia Code, 1961 Ed., requires or authorizes 
any procedure for the ratification of a sale by the Executor save 
that which obtained "according to the practice in equity". While 
the holding in Demarco, supra, permitted the reception of a bid 
less than a Ten (10%) Per Cent increase, no authority appears in 


that case which would sanction an otherwise unauthorized, on the 
3/ 
spot, Court room/auction sale, OR THE SUMMARY REJECTION OF appel- 


lants‘ contract with the Executor. 


27. + They were not heirs-at-law or next of kin so as to take if 
decedent were intestate. 

3/ The Demarco case is not identical with the case at bar as to 
the facts in as much as the Court prefacrs its remarks with 
the conclusion that, because the parties by affirmative pro- 
vision contracted that the sale was subject to order nisi 
approval, they had constituted the Court the agent and 
trustee for the owner. At any. event, the Court, at page 206, 
limited itsisanction to the approval of the trial Court's 
refusal to ratify upon receipt of a higher offer until a 
later date when all interested parties might submit signed 
contracts of sale with deposits accompanying. 
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Since it is well settled in this jurisdiction that the 
sale of real estate by an Executor acting pursuant to testamentary 
power is not governed by the Judicial Sales Act (28 U.S.C.A. % 
§§ 847-849), were it not for Title 20-1103, the appellee could 
have sold the property and completed the transaction without the 


necessity of judicial approval. This Statute, however, only applies, 


by its terms, to sales made at the direction of the testator for the 
5/ : 
purpose of paying debts or legacies. And a practice has sprung up 
| 
in this jurisdiction of avoiding such reference by appropriate lan- 
| 


guage. The Court, in Demarco vS. Kertz, supra, cites the case of 


Pewabic Mining Co. vs. Mason, 145 U.S. 349, 36 L.Ed. 732, as its 
authority for erecting a distinction between ‘private sales’ and 
"public sales'; it ascribes to that opinion an overriding judicial 
concern for protection of the auction bidder. No such distinction 
appears in Title 20-1103, so that the judicial approach to approval, 
vel non, is relegated to the exigencies affecting such approval in 
equity. The Court, in Pewabic Mining Co., supra, refers to Graffam 
vs. Burgess, 117 U.S. 180, 181, 29 L.Ed. 829, 842, as the source 


and basis of its holding anent the confirmation of sales. It appears 


in that case, however, that the rule applying in the case of private 
| 


sales was substantially identical with that established in that case 


as obtaining in public sales, at page 194, (843 iiBas)s 


4/ Harlan vs. Brown, 2 Gill. 475, 41 Am.Dec. 436. 

5/ While the language of the will does not direct the sale for the 
payment of debts and legacies, and some question does arise as 
to the applicability of this Statute to this particular case, 
this brief is not erected on the postulate that the Statute does 
not apply. | 


Indeed, present well regulated selling practices of real 
estate brokers, which entail 'showing' and advertising, cooperation 
between their offices in sales, makes the tag of ‘private’ sale un- 
realistic, if public sales ventilation is the sine qua non of sales 
respectability. 'Your appellants say that neither Demarco vs. Kertz, 
supra, nor any case cited by it, would permit the summary ee 
of the sale concluded by the appellee, based solely on receipt of a 
higher offer, if the practice at equity governs, as the Statute pro- 
vides. In the setting of this cause, the contract of the Executor, 
in this instance, merely constitutes disposable judicial rubbish. 
The Statute provides, to the contrary, that "the executor may sell 
and convey it", language which is only declaratory of his perogative 
prior to the enactment of the Statute, {Harlan vs. Brown, supra], 
and, not the source of his authority. Your appellants maintain that 
the Statute is merely the jurisdictional warrant for such an inqui- 
sition by the Probate Court into the bonafides of the Executor, as 
a fiduciary, when factors, other than mere inadequacy of price, 
cast shadows upon his actual fidelity to norms exacted in such 
circumstances. By the governing pertinent considerations obtain- 


ing, the contract of the Executor is still the only justiciable 


contract of sale for the decedent's property, unless Title 20-1103 


renders the language of the will of the decedent nugatory and gives 

permit so that authorized contractual obligations of the Executor's 

contract may be impaired with impunity and with constitutional 

propriety. 

67 The rejection was effected by the conduct of an impromptu 
Court room auction, despite the specific direction contained 


in the Demarco remand. 
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IItI 


UNDER THE PRACTICE IN EQUITY, DOES THE COURT | 
HAVE A RIGHT TO CONDUCT AN AUCTION SALE OF THE 
DECEDENT'S REAL PROPERTY AND ARRIVE AT AN | 
ORAL CONTRACT FOR THE SALE OF SUCH PROPERTY | 
INDEPENDENT OF THE EXECUTOR OR THE WISHES eis 
THE HEIRS-AT-LAW. 


| 
Since it is apparent that the appellee had the legal 

right and the authority from the will of said decedent as 

declared by the Statute, to enter into a contract with |the 


| 
appellants, and to convey the property of the decedent in con- 


formity with the engagement he had formally entered into, it 
| 

follows that they had a vested right in the contract of sale 
| 


which was only subject to divestiture under circumstances 


reflecting upon the propriety of his action in entering into 


| 
the contract. Since the Caqurts had already erected a criteria 


that such engagements will not be 'set aside’ merely for an 


| 
increase in the purchase price, reflecting something "shocking' 


| 
or gross inadequacy, the action of the Court below, acquiesced 


| 
in by the appellee, where appellants' contract was summarily 


| 
rejected upon receipt of a higher offer, was actually an imper- 
| 


missable impairment of the contractual obligations involved. 
Appellants had, it seems, a vested property right in their con- 
7 | 


tract with appellee, even if subject to confirmation. | 
| 
| 


af Auction sales may contain provisions for re-sale at the cost 
and expense of a defaulting bidder; the auctioneer, a licensed 
functionary, has some expertise in his calling, in which the 
Court is hardly traditionally trained or fitted. ‘Finally, 
some misgivings attend an oral agreement to purchase real 
estate in this jurisdiction. Compare, comments of Mersch, 
Probate Practice. See, procedure outlined by the Court in 
Demarco vs. Kertz, supra. Also, see, Lancaster County vs. 
Schwarz, 39 N.W. 2d 921, 152 Neb. 15. 


R1t— 


Our Statute, with regard to the necessity of securing 
approval of the Probate Court to clothe an executor's 'sale' 
with validity, we adopted wholesale from the Maryland Act of 
1831, Ch. 315, (Art. 93, Sec. 312, Maryland Code). The inter- 
pretation placed on that section in Maryland is incompatible 
with what may be dicta in Demarco vs. Kertz, supra, if that case 
authorizes the summary rejection of a reputed private sale. 

A series of well reasoned opinions, some referring to 
‘Pewabic vs. Mason, supra, would seem to narrow the Demarco case 
holding to the special facts set out in the first paragraph of 
the Court's opinion. See, 1 Maryland Practice, "Probate Law and 
Practice", by Sykes, Ch. 39, Sec. 651. Such a rule would seem 
consistent with the opinion in Everett vs. Forst, 50 App. D.C., 
215, 269 Fed. 867. 

An unbroken line of well reasoned cases in Maryland 
seems to support this view: 


Feldmanivs. Feldman, 198 A.2d 257, 234 Md. 173 (1964). 


Knight ws. Nottingham Farms, Inc., 113 A.2d 382, 384, 
(Md.), (1955). 


Webb & Knapp, Inc. vs. Hanover Bank, 133 A.2d 450, 456, 
214 Md. 230. 


However, whether such a rejection is to be considered a 


mere erroneous exercise of a jurisdictionally circumspect power, 
or a judicial trespass, the impromptu auction sale flowing from 
and immediately upon its heels is entirely without warrant by 
rule, statute or appellate precedent. The Court in this instance 


holds an auction sale, as opposed to a private sale, while the 


Executor is relegated to the sidelines, and contrives an oral 
| 


contract without the protective safeguards which usually attend 


such functions. 


CONCLUSION 


WHEREFORE, your appellants ask that the judgment below 


be reversed. 


Respectfully submitted, 


Henry Lincoln Johnson, Jr. 
Attorney for Appellants 


CERTIFICATE OF SERVICE 


This is to certify that a copy of the foregoing was 
mailed, postage prepaid, to Arthur W. Jackson, Esquire, attorney 


for appellee, this 4th day of March, 1967, to his office, 715 G 
Street, N. W., Washington, D. C., 20001. 


Henry Lincoln Johnson, Jr. | 


Henry Lincoln Johnson, Jr. 
626 Third Street, N. W. 
Washington, D. C. 20001 
District 7-8000 
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COMPLAINT FOR SPECIFIC PERFORMANCE OF CONTRACT 
TO CONVEY REALESTATE, AND FOR DAMAGES; OR FOR 
BREACH OF CONTRACT, IN THE ALTERNATIVE 


ANSWER TO COMPLAINT FOR SPECIFIC PERFORMANCE OF 
CONTRACT TO CONVEY REAL ESTATE, AND FOR DAMAGES; 
OR FOR BREACH OF CONTRACT, IN THE ALTERNATIVE 

JUDGMENT 


TRANSCRIPT OF PROCEEDINGS BEFORE THE HONORABLE 
JOHN J. SIRICA 


Filed Sept. 30, 1964 


COMPLAINT FOR SPECIFIC PERFORMANCE 

OF CONTRACT TO CONVEY REAL ESTATE, 

AND FOR DAMAGES; OR FOR BREACH OF 
CONTRACT, IN THE ALTERNATIVE 


1. The Court has jurisdiction in this matter because it 


deals with the Conveyance of real estate and is in excess of 
$10,000, exclusive of costs and interest. 


2. Plaintiffs are citizens of the United States and bring 


this suit in their own right. 


3. Defendant is a citizen of the United States /and is 
| 


sued as the executor of the Estate of JOHN W. CRUSON, deceased. 


4, On or about June 25, 1964, Plaintiffs and defendant 


entered into an agreement in writing a copy of which is hereto 
annexed as Exhibit "A". 

5. In accord with the provisions of said agreement plain- 
tiffs tendered to defendant the purchase price and requested a 


conveyance of the real estate, but defendant refused £0 accept 


the tender and refused to make the conveyance. ! 


6. Plaintiffs now offer to pay the purchase price. 


WHEREFORE plaintiff demands: 
(1) That defendant be required specifically to perform 
said agreement, | 
(2) Damages in the sum of One Thousand ($1,000) Dollars and, 
(3) That if specific performance is not, granted plaintiffs 


have judgment against defendant in the sum of Eleven Thousand Five 


hundred ($11,500) Dollars. 
[Pg. 2] 
/s/ Elmer H. Savage, Plaintiff 
A/K/A Elmore H. Savage 
/s/ Ruth E. Savage, Plaintiff 


Filed Oct. 20, 1964 


ANSWER TO' COMPLAINT FOR SPECIFIC PERFORMANCE 
OF CONTRACT TO CONVEY REAL ESTATE, AND FOR 
DAMAGES; OR FOR BREACH OF CONTRACT, IN THE ALTERNATIVE 


Comes now, Charles L. Pinderhughes, Executor of the 


Estate of John W. Crusor, deceased, by and through his attorney, 
Arthur W. Jackson, and for answer to the complaint herein, 
respectfully states to the Court as follows: 

l. The defendant admits the allegations contained in 
paragraph 1 of the complaint. 

2. The defendant neither admits nor denies the allega- 
tions contained in paragraph 2 of the complaint because he 
does not have sufficient knowledge or information to form an 
opinion. 

3. The defendant admits that he is a citizen of the 
United States and is Executor of the Estate of John W. Crusor, 
deceased. 

[Pg. 2] 

4. The defendant admits he signed a sales contract on 

June 25, 1964, as the executor of the estate of John W. Crusor. 


5. The defendant denies that he did not live up to the 
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| 
provisions of said agreement and the defendant denies [that plain- 
| 
tiffs tendered the purchase price and further denies that they 
| 
requested the conveyance of the real estate. The defendant fur- 


ther denies that he refused to accept the tender, but ‘defendant 
| 
does admit that he did not make the conveyance. 


6. The defendant has no knowledge as to the plaintiff's 
| 


offer to pay the purchase price for this particular piece of 
| 


property. 

| 
WHEREFORE, the plaintiff having fully answered, prays: 
1. That this complaint be dismissed because it states the 


cause of action for which relief cannot be granted. 


2. For such other and further relief as to the |Court may 
seem just and proper. 
3. For counsel fees. | 


/s/ Arthur W. Jackson, 
Attorney for Charles L. Pinderhughes, 
Executor of the Estaté 

of John W. Crusor 


(CERTIFICATE OF SERVICE] 


Filed Dec. 9, 1966 
JUDGMENT. 
The Court, after hearing the opening statements by 


counsel on both sides, directed a verdict in favor of | defendant, 


ordered the cause dismissed, and granted defendant's request for 


| 
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counsel fees in the amount of $250.00. Therefore, it is by the 
Court this 9th day of December, 1966, 

ORDERED, ADJUDGED AND DECREED that judgment be entered 
in favor of the defendant and against the plaintiffs with costs, 
and that the plaintiffs pay to the attorney for the defendant, 
Arthur W. Jackson, the sum of Two Hundred Fifty Dollars ($250.00) 
counsel fees. 


/s/ Sohn J. Sirica 
United States District Judge 


Filed Dec. 1, 1966 


TRANSCRIPT OF PROCEEDINGS 


Motion! in the above-entitled cause came on for 


hearing at 2:00 o'clock p.m., in the United States District 


Court for the District of Columbia, in the Courthouse, at 
Washington, D. C. 

BEFORE 

HONORABLE JOHN J. SIRICA, Judge of the United States 
District Court for the District of Columbia. 

APPEARANCES: 

HENRY LINCOLN JOHNSON, JR., Esquire, on behalf of 
the Plaintiffs; and 

ARTHUR W. JACKSON, Esquire, on behalf of the 


Defendant. 


PROCEEDINGS 


Make a complete opening statement, please, and tell me what 


you expect to prove. 


| 
MR. JOHNSON: I expect to prove the Executor of 


the Estate of Crusor had the power of sale of real estate in 
that letter, that among the number of devisees, heirs, were 
involved a number of people, that prior to the time of this 


sale this property was placed in the hands of a real estate 


broker, that is, a licensed broker in the District of Columbia 
and appraisals were obtained of the property, ail bf which 
were circulating among the various devisees and people inter- 
ested in the property. One of the devisees iapoeaed to be 

one of the purchasers of the property. That prior to this 
contract of sale was arrived at, because for a particular 


reason,for a long period of time prior to the death of the 


decedarit, this devisee and her husband had taken care of and 
done service to the dead man, so they all agreed in writing 
that this property should be sold and consented ai the sale of 
this property to these individuals in writing. | 
THE COURT: You represent who? 
MR. JOHNSON: I didn't represent them then, but I 


came to represent them later. The contract was executed and 
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the consent of all the persons involved were obtained. The 


petition for ratification of the contract was filed. 


THE COURT: The contract was entered into on June 9, 
1964, xight? 

MR, JOHNSON: Yes, sir. 

THE COURT: Then the petition to have the contract 
ratified was filed, then it had to come up in open court on 
an Order Nisi, correct? 

MR. JOHNSON: Yes, sir, but it had no business on 
Order Nisi. 

THE COURT: Who says it doesn't? 

MR. JOHNSON: Well, two reasons. When all of the 
heirs in law consent and all parties in interest consent and 
no objections, the only question is whether this should be, 
whether it is oppressive, whether grossly inadequate, or 
whether anything else is wrong. 

COURT: Where is your authority for that? 
JOHNSON: That is the De Marco case. 

THE COURT: What are the facts? 

MR. JOHNSON: In the De Marco case here is what 
happened -- 


THE COURT: What is the citation? 


MR. JOHNSON; 151F 2a 305. In addition to that, if 
Your Horor please, the practice in this jurisdiction is that 
in private sales where there is a consent 08 don't have any 
hearing on Order of Nisi or receiving higher bids pr anything 
of that sort. The procedure is, according to the statute and 
according to the De Marco case, and according to the practice 
of equity. You notify people to come forward for Lne conform- 
ation, but you don't notify people to come: forward! to offer 
high bids. | 
THE COURT: Was the case advertised in the paper? 
MR. JOHNSON: Yes, sir. | 
| 
THE COURT: You have that available? Wheve is the 
notice of the sale? 


MR. JOHNSON: The proof of publication i 


files. 


THE COURT: Let me have it, please. 
| 


MR, JOHNSON: What atually happened in this ease, 


the contract of sale in this case does not recite as it nec- 
| 


| 
essarily would not since there was consent in everybody's 
| 
part, does not recite subject to the approval of the court, 
it is a pure out and out contract of sale without limitation 


because all of the parties had consented. 


Now, in regard to this, there were two infants 
involved as one of the legatees in this will -- they get 
specific legacies. The record in this cause shows they would 
suffer no inconvenience by virtue of the sale at any price. 


In other words, they wouldn't gain any advantage by an in- 


creased offer, so that an increase in price would up the share 


of the infants. The infants’ share was fixed at $3,000 for 
one ané $1,000 for the other, so we don't have the situation 
where the Court, out of its concern for the welfare and state 
of the infants would say, "I have an overriding interest in 
this estate because the infants may suffer if I accept this 
lower bid." 

THE COURT: When was this agreement entered into 
by the devisees? 

MR. JOHNSON: Prior to presentation of the case for 
ratification. 

THE COURT: Do you have a copy of it? 


MR. JOHNSON: I think it is in the hands of Mr. -- 


it was delivered to Mr. Jackson, the attorney. 


THE COURT: All of the heirs of law consented to 


this letter? 


MR. JOHNSON: Yes, sir. 


THE COURT: You sure of that? 


MR. JOHNSON: Yes, sir, except the infants. of 


course they don't get any advantage from the increased price. 
THE COURT: Why not? | 


MR. JOHNSON: Because they get specific legacies. 
In other words one gets $3,000 and the other gets $1,000. 


The estate has some $20,000 in it. | 
’ | 


THE COURT: Suppose all of the other heirs died 


and left the infants? 


MR. JOHNSON: If Your Honor please, we'd have some 


situation at a later date. They were not dead at the time 


this was galled to ratify. If they had died and there was a 
different situation I would agree, but at the tine of the 
presentation all were there and all consented. sd we have a 
situation where there wasn't even necessity for publication. 
There was merely a question of a Judge saying, "Here are the 
affidavits," and I think Judge Jones passed on the sufficiency 
of the price from the affidavits. In other words he said, 


and it was recommended by the Register of Wills, as to price, 
| 

so we don't have a situation which the price is so shocking 
| 

that it was absurd to affirm it, but we do have a situation 


where contrary to De Marco and contrary to practice in equity, 
this place is put up for grabs in Order Nisi. When the purchaser 
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came into court, having made all the preparations for con- 
forming his contract, he had thirty days under the contract 

to perform it, mortgaged his house, changed the rate of interest 
on his house from 5% to 5 3/4% to get money to settle, made 
arrangements with the Title Company to have the title ready in 
30 days -- all thos[e] things -- borrowed money, withdrew money 
from the savings account in the Building and Loan Association 
so to have the down payment of $500 ready and paid that, and 

to have all consent there where there is no interest to anybody, 
to have his contract put up for grabs, so the very people who 
consented it be sold for $11,000, agreed to it, would then 


reap the benefit from some additional bid, is not any service -- 


THE COURT: Let me interrupt. The will in the 
directed the Executor to sell the property? 

MR. JOHNSON: Yes, sir. 

THE COURT: You concede 


MR. JOHNSON: Yes, sir. 


THE COURT: And it went through probate proceedings? 


MR. JOHNSON: Yes, sir. 
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_THE. COURT: And there was advertisement as they 
usually do in these cases and your clients were given opportunity 
to make higher bids but other bids were higher? ! 

MR. JOHNSON: Well, I don't think that was true. 

THE COURT: It was advertised in the pence? 

MR. JOHNSON: He wasn't given opportunity to make 
higher bids because this offer was the only bid at that time 


was present. 


‘THE COURT: What was the use of going through Nisi 
| 


proceedings if the contract doesn't have to be ratified? 


MR. JOHNSON: I agree with you. 


THE COURT: Cut that out entirely. | 

MR. JOHNSON: No, no, if Your Honor please. There 
is another procedure according to the Statute. You proceed 
according to practice in equity. In other words, what I am 
saying, an order of Nisi is provided by Judicial Sales Act 
and when the Court conducts the sale has to go by [order Nisi. 
According to the practice in equity, and that is nat I was 
bringing to Your Honor, the distinction was drawn jin Maryland 
where we get our probate law from, where they $ ay) procedure on 


Order of Nisi is a little different from common law. When in 


common law you proceed, the question of higher bid isn't 


enough to upset it. It is provided in the Judicial Sales Act 
that when you receive a 10% higher bid that the Court has to 


accept it, so the first thing that the bidder said in the 


hearing for ratification was, "I offer 10% more than the sales" 
as though it were Judicial sale. I brought to the attention 
of the Court and said this isn't a usual sale, if Your Honor 
please. I said these people consented to this sale, and this 
is a power of sale under the will that has been executed 
already and the contract has already been done. 

THE COURT: You brought what to the attention of 
the Court? 

MR. JOHNSON: I attempted to, I can't say I fully 
brought it -- 

THE COURT: At the time of the sale? 

‘MR, JOHNSON: At the time of the sale. 

‘ COURT: Who was the Judge? 
MR. JOHNSON: Judge Holtzoff. 
THE COURT: What did he say about it? 


MR. JOHNSON: He said there were some infants in 


here and might have an advantage and -- 


THE COURT: You have his language there? 


MR. JOHNSON: Yes, sir. 


THE COURT: Read what Judge Holtzoff said, read it, 


read everything he sa 


don the matt ° 
and what he said. r er, what you said to him 


MR. JOHNSON: 


"THE COURT: Are there minors inyolved here? 


"MR, JACKSON: Two minors involved, Your Honor. 


"THE COURT: Mr. Johnson, under the circumstances, 
| 

I think the Executor is acting in excess of his 
| 


| 
authority in making exclusive contract with the 
| 


| 
broker. 


| 
"MR. JOHNSON: I had no knowledge of the minors 
| 


until I saw Mr. Lawson. 


"THE COURT: Has a guardian been appointed? 


"MR, JACKSON: Mr. Belford Lawson has been appointed 
| 


guardian. 


) 


"MR, JOHNSON: I was wondering, if Your Honor please 


under these circumstances, wouldn't it be more 
| 


appropriate since I didn't know about the develop- 
ment of this, to find out what the guardian ad litem 


| 
make it to the best interest, have it sold to these 


people. As I understand it, the great majority of 
the people, including the decedant, wanted these 


people,who are next door neighbors, to have the 
property. 


"THE COURT: That may be, but it is in the best 


interest of the estate to get the most money for 
the property." 
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Buti that wasn't before him. Before him at that time 
was only one question, whether according to the practice in 


equity this was an acceptable contract, not whether it was 


more money, but whether this was so grossly inadequate the 


Court wouldn't approve it, but he took the position of"what 
if I can get now some more money for this estate, I am going 
to open up and let it go ahead." He hadn't received any offer 
at that time. 

The! distinction is this, Your Honor: if he were 
proceeding asiin De Marco, and the people agreed for him to 
do it, is one thing. If proceeding under Judicial Sales Act 
under public sale, he is perfectly entitled to do that. But 
he can't take the position where all the people consent that 
| he going to see if he can get more money for the estate. 

THE COURT: Did the infants consent? They couldn't, 
could they? 

MR. JOHNSON: No, sir, but they had no interest. 
They had no interest in it because of this, it would make no 
difference whether they got a million dollars or what this 
contract was, they'd get no more money, so it wouldn't affect 
the infants one way or the other, whether $11,000 or $20,000. 
In other words, the infants weren't protected by opening it up, 


the only thing happened was the very people who had consented 
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to the sale at $11,000 as heirs of this property and as 
devisees under this estate -- the only thing was, ere 
think the Court could have said this: "I am going to see 
if I can get more money for the devisees even if they agreed t 
the lesser sum." 
THE COURT: I understand your position. Let me hear 
from Mr. Jackson. 
MR. JACKSON: May it please the Court, I think if 
the Court would read the will and theregiduary clause he would 
find minors were included in this residuary clause, page 2, sir 


of the will. i | 
(Document handed to the Court to read.) 
THE COURT: I'll hear you. | 
MR. JACKSON: Under paragraphs 3d and éth of the wilt 


| 
the devisees are the minor children. Mr. Pinderhughes, under 


the contract submitted by the Savages, attempted through the 
| 
Register of Wills office to have them ratify the private sale. 
| 
The Register of Wills said because minors were involved, becauge 


| 
minors were a part of the devisee clause, an Order of Nisi must 


| 
be complied with. Therefore, Order of Nisi was entered into. 


| 
We deny the Savages ever tendered the full amount of money to 


us. We will show through the transcript of the record that 


a5 ! 
| 
| 


they were in ‘the court at the time of the Order Nisi and they 


| were given opportunity -- 

| THE COURT: Read it, put it in the record. 

“MR. JACKSON: Page 5, at the top of the page: 
"THE COURT: Well, the guardian ad litem is here 


and I will be glad to hear from him if he wants 


to make a statement. 
"MR. LAWSON: If Your Honor please, I am Belford 
Lawson. I know very little about it, I just got 


. the notice about it but it seems to me I have got 


to protect the interests of the children and they 


are certainly entitled to all themoney they can 
get. 

"THE COURT: I think I will entertain the bid made 
by Mr. King David. He is bidding $12,017.50. 

"yR, JOHNSON: May I consult with my client? 

"THE COURT: Yes, indeed. 

"wR, NOONE: If it please the Court, my name is Noone 
I'am attorney representing the broker in this pro 
ceeding and I just wanted to note my presence, Your 
Honor. I have no objection to what is going on thi 


far. 


"THE COURT: Very well. 
(Pause) 


"MR, JOHNSON: I have no further offer. | 


"DEPUTY CLERK: Are there any objections or higher 


bids?" 


| 
and Mr. Ruby came in at the start of the bids and =- 


THE COURT: Sold for $14,000? 


MR. JACKSON: $14,800, ratified and apprpved by the 
Court, settled September 3, 1964. : 

THE COURT: All right. Anything further? 

MR. JOHNSON: No, sir, except oneth ing, if Your 
Honor please. I sued the administrator, the only person who 
is going to benefit, is the same gentlemen signed ne contract 


THE COURT: If he did he may have exceeded his 
authority in this case, may not have had the right to sign 
the contract. 

MR. JOHNSON: I think he had the right ne sign. 

THE COURT: The undisputed evidence is this sale 
was ratified by che Court in Order of Nisi, you eoneade that. 
I don't think the Piaintiff has got a case. I am going to 
‘aiemiss the case and let the Court of Appeals decite. 

MR. JOHNSON: May I make a tender of sree -- 


THE COURT: I understand what the issues are. It 


16 
there are 
has already been 'ratified by the Court, and I don't think/any 


disputed issues of fact in the case. 


THE COURT: Do you want to comment (Jackson) ? 

MR. JACKSON: No, Your Honor. I want to ask for 
attorney's fees from the Plaintiffs in this particular matter, 
four hundred and fifty dollars. 

THE COURT: I am not going to give you $450. 
many times have you been in court on this? 

MR. JACKSON: I have been to the pretrial examiner 
four times. I went through a motion before Judge Youngdahl, 
and have been on alert in this case. 

[Pg. 17] 

THE COURT: I will award you $250 counsel fees against 
the Plaintiffs. 

MR. JOHNSON: Does Your Honor want findings of facts 
and conclusions? 

THE COURT: No, I don't need them. I am ruling as 
a matter of law from evidence before me and from undisputed 


facts. The Court was right in ratifying the sale and he had 


all the facts before him and he had the right to protect the 


interest of the infants, and I don't think it could have been 


done any other way. 


Now, if I am wrong, the Court of Appeals will correct 

| 
my decision. In other words, it amounts to directing ja verdict 
on the opening statement is what it amounts to. 


* * * 


| 
It is certified the foregoing is the official 
transcript of the proceedings indicated. | 


/s/ Nicholas Sokol 
Official Reporter 
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STATEMENT OF QUESTIONS PRESENTED 
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The discretion of a Trial Court, in a suit by putative purchasers 
against an Executor, for specific performance of a contract for the sale 
of real estate to enter a judgment against appellants for an attorney's 
fee. 


I 


Whether a contract for the sale of real estate entered into by an 
Executor, acting pursuant to testamentary powers, and, with the consent 
of the heirs-at-law of said testator, is valid and binding or subject to 
rejection upon a receipt of a higher offer, in the absence of evidence of 
fraud or other dereliction of duty. 


mi 


Under the practice in equity, does the court have a right to conduct 
an auction sale of the decedent's real property and arrive at an oral 
contract for the sale of such property independent of the Executor or the 
wishes of the heirs-at-law. 
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BRIEF FOR APPELLEE 


COUNTER STATEMENT OF THE CASE 


John W. Crusor died on the 31st day of March, 1964, and left ‘per- 
sonal property and real estate by Will to named legatees. Letters were 
issued on May 11, 1964, in Administration No. 111,256 and Charles L. 
Pinderhughes qualified as the Executor of the Estate of John Ww. Crusor, 
deceased. Pursuant to the Will the Executor proceeded to carry out its 
terms for the sale of 1938 Eleventh Street, N. W., and contacted ' real 


estate broker for sale of said property. Consents were received from 
the adult legatees, but consents could not be had from minor children. 
The sale price to the appellants was in the sum of Eleven Thousand Five 
Hundred Dollars ($11,500) all cash, subject to a broker's commission of 
Five Hundred Seventy-five Dollars ($575). A report of sale was submit- 
ted to the Court iand a petition to ratify the sale to the appellants was 
submitted to the Court, but on the review of the file and the Will the Dep- 
uty Register of Wills at that time stated that because the minors were 
legatees and had an interest in the residual clause of the Will, that the 
property would have to be sold Order Nisi. Therefore, the Executor and 
his attorney filed for an Order Nisi and said Order Nisi was held on 
September 3, 1964, in the United States District Court for the District 
of Columbia, Judge Holtzoff presiding. 


At the Order Nisi were the appellants and other interested parties. 
At the time of the Order Nisi the appellants had an opportunity to bid on 
the property, but failed to exercise that option and the property was sold 


for Fourteen Thousand Eight Hundred Dollars ($14,800) and said sale was 
ratified by the Court and title was passed pursuant to said ratification. 
This cause came on for trial on the 9th day of December, 1966, and on 
the opening statement of the parties the Court entered Judgment for the 
defendant and awarded counsel fees to the defendant's attorney in the 
amount of Two Hundred Fifty Dollars ($250) to be paid by the appellants. 


SUMMARY OF ARGUMENT 


1. The Appellants brought suit on the contract of sale for certain 
real estate which the appellee had been directed to sell by a testator. The 
contract was signed by the parties therein and was submitted to the 
Court for ratification. The Court failed to ratify that sale, but ordered 
a sale Order Nisi which was completed on September 3, 1964. The Court 
ratified the sale of the property asaresult of the sale Order Nisi and the 
appellant has sued in this Court for a reversalof the action of December 
9, 1966. 


2. The appellants had a contract for the sale of the property exe- 
cuted by the parties hereto and under the Code of the District of Colum- 
bia the property was sold under Order Nision September 3, 1964, through 
the Court and all of the rules of the Court were followed, and there was 
| 


nothing irregular about said sale. 


3. The appellee was at no time adverse to the sale of the property 
to the appellants herein, but was under the jurisdiction of the Court to 
properly carry out the will of the testator in this particular matter be- 
cause of the infants involved in the residuary clause of the Will iof the 
deceased, John W. Crusor. | 


4. The Court granted counsel for the defendant an attorney's fee of 
Two Hundred Fifty Dollars to be paid by the appellants which was within 
the discretion of the said Court. | 

ARGUMENT | 
I | 


| 
The Discretion of a Trial Court, in a Suit by Putative Purchas- 
ers Against an Executor, for Specific Performance of a Contract 
for the Sale of Real Estate To Enter a Judgment Against Appel- 
lants for an Attorney's Fee. 


The Appellants brought a civil action for specific performance 
against the defendant as Executor of the Estate of John W. Crusor, de- 
ceased, on the basis of his execution and delivery of a contract of sale 
for the premises 1938 Eleventh Street, Northwest, in the District of Co- 
lumbia. The suit charged that the contract was entered into fairly and 
the defendant sold the property to another purchaser for a higher price. 
The cause came on for trial, and the Court, on abbreviated statement of 
counsel [J.A. 19] and reference to transcript of hearing on Order Nisi 
[J.A. 14] and examination of the Will, directed the entry of a judgment 
for the defendant. At this juncture, counsel for the defendant asked that 

| 
| 


he be allowed aniattorney's fee. The Court after proper inquiry and 
examination of attorney for defendant fixed a fee in the amount of Two 
Hundred Fifty Dollars ($250) to be paid by the appellants. This was a 
matter that was entirely within the discretion of the Court. Brem v. 
U.S.F. & G., 206 A.2d 404. 


Appellants submitted a judgment to the Court with a letter and the 
Court, on its own, entered the final judgment, which judgment is now be- 
ing appealed. 


0 


Whether a Contract for the Sale of Real Estate Entered Into by 
an Executor, Acting Pursuant to Testamentary Powers, and, 
With the Consent of the Heirs-at-Law of Said Testator, Is Valid 
and Binding or Subject to Rejection Upon a Receipt of a Higher 
Offer, in the Absence of Evidence of Fraud or Other Derelic- 
tion of Duty. 


Under the Will of Crusor, several legacies are enumerated and in 
the eleventh paragraph the testator directs the Executor to sell his real 
estate and "add the proceeds to the case of his estate". In the same par- 
agraph, it adds the following enigmatic language: 


",.. that after all of my just debts, including the costs 
of settlement of the estate and the legal commission 
of the executor, shall be paid the amount remaining 
shall be dividedas herein before designated except that 
if there be any deficit or excess that deficit or excess 
shall be proportionately assigned among the devisees." 


Pursuant toithis direction, the Executor entered into a contract for 
the sale of the real estate with the appellants for Eleven Thousand Five 
Hundred Dollars ($11,500) and the contract was presented to the Office 
of the Register of Wills along with the consents ofallofthe legatees save 
the godsons, who were minors, upon the thought that an Order Nisi was 


not necessary. However, counsel for the Executor was advised that his 
conclusion in this regard was not recommended and he alteredhis peti- 
tion to seek confirmation by Order Nisi. Upon the return date, an oral 
offer was received, higher by approximately some Ten Per Cent (10%). 
At this juncture, the Court entertained other bids and the appellants were 
invited to bid. After consulting with their counsel they elected not to 
offer a bid. Appellee is of the opinion that Title 20, Section 1103, D.C. 
Code, 1961 Edition, controls this particular matter in that the executor 
did carry out the sale as prescribed by the Code and said sale was rat- 
ified by the Court. Since appellee holds that the statute does apply in 
this case, the Code states that the executor may sell, which is permis- 
sive, but it does further state that the executor shall account for the 
proceeds of the sale to the appropriate Court in the same manner as for 
the proceeds of personal estate. And that, without that, a sale is not 
valid unless it is ratified by the Court after notice is given by publica- 
tion. Therefore, it would be impossible to have this sale ratified with- 
out an Order Nisi and the appellee holds that he did abide by the D. Cc. 
Code in this particular matter in every respect. 

m | 


Under the Practice in Equity, Does the Court Have a Right To 
Conduct an Auction Sale of the Decedent's Real Property and 
Arrive atan Oral Contract for the Sale of Such Property Inde- 
pendent of the Executor or the Wishes of the Heirs-at-Law. | 


The appellee had the authority to sell the real estate as wis ‘ea by 
the decedent, but the appellee had a greater duty to carry out the D.C. 
Code as particularly pertains to the infants who were to receive under 
the residuary clause in the Will of the decedent. The appellants ‘were 
put on notice as to the Order Nisi. The appellants were in the Court and 
were afforded an opportunity to bid on the property. This the appellants 
failed todo. Therefore, they are without cause to try and say that they 


had a vested property right in this particular property. Although it was 
their contract that was the nucleus of the bidding, the appellants agree 
that we had to have the sale ratified by the Court and the appellants ap- 
proved of said ratification. The appellants admit that the ratification of 
their contract was attempted, but the Code of the District of Columbia 
had to be followed. Therefore, they are without standing at this time 

to attack the sale of the property or to recover from the executor of the 
estate of John W.'Crusor for what they consider damages when they 
failed to carry out in the name of the appellants their proposition as 
provided by the D. C. Code. 


The sale was required to pay the debts and legacies as expressed 
in the Will. Therefore the statute does apply. 
CONCLUSION 


WHEREFORE, your appellee asks that the judgment below be 
affirmed. 


That Court cost and counsel fees be paid by the appellants. 
Respectfully submitted, 


ARTHUR W. JACKSON 
Attorney for Appellee 


APPENDIX 


UNITED STATES DISTRICT COURT 
for the 
DISTRICT OF COLUMBIA 


ESTATE OF 
JOHN W. CRUSOR, Adm. No. 111,256 


Deceased. 


[Washington, D. C. - September 3, 1964] 


[2] PROCEEDINGS 


THE DEPUTY CLERK: No. 2, in re the estate of John W. Crusor. 

Are there any objections or higher bids for the sale of premises 
1938 11th Street, Northwest, Washington, D.C., to Elmer H. Savage and 
Ruth E. Savage at and for the price of $11,500, all cash, subject to a 
broker's commission of $575? If there are any objections or higher 
bids, step forward, give your name and bid. | 

MR. DAVID: If it please the Court, my name is King David. | 1 bid 
ten per cent higher than the net amount to the — | 

THE COURT: I think you have to bid a specific sum of money so 
there be no misunderstanding. 

MR. DAVID: I believe the amount will be, after the deuction of the 
commission, would be $12,017.50 net. 

THE DEPUTY CLERK: Are there any further bids? | 

MR. JOHNSON: If Your Honor please, I am not certain whether ex- 
actly what the situation is. The broker in this case tells me he has an 
exclusive right to sell. | 


A-2 


THE COURT: There is no such thing as an exclusive right to sell 
when it comes to approval by the Court. 

MR. JOHNSON: Well, I think that this is a case in which the will 
directs the executor to sell. The Court may or may not have an order 
nisi; it may be done by private sale. 

[3] THE COURT: Possibly, but the executor in this case chose to 
have a court sale. That was his right. 

MR. JOHNSON: As I understand it, that was not exactly what the 
situation was. The executor is the one who gave the exclusive and has 
signed a contract of sale. 

THE COURT: Who gave the exclusive right to the broker do you 
contend ? 

MR. JACKSON: May it please the Court, Iam Arthur W. Jackson, 
attorney for the estate of John W. Crusor. Unfortunately, Mr. Pinder- 
hughes, the executor of this estate, did give an exclusive contract to the 
John R. Pickett Inc. real estate firm. But there are two minor children 
involved in this estate. They are legatees under the will of John W. Cru- 
sor. For that reason this case must have gone to order nisi for the sale 
of the property. At the time that the request was made of me, of Mr. 
Pinderhughes to sign a sales contract, I told Mr. Pickett that he could 
sign the sales contract. I did not say the word exclusive; I did not omit 
it. 

THE COURT: Are there minors involved here? 

MR. JACKSON: Two minors are involved, Your Honor. 

THE COURT: Mr. Johnson, under the circumstances I think the 
executor was acting in excess of his authority in making an exclusive 
contract with the broker. 

MR. JOHNSON: I had no knowledge of the minors [4] until I saw 
Mr. Lawson. 

THE COURT: Has a guardian ad litem been appointed? 

MR. JACKSON: Mr. Belford Lawson is the guardian ad litem. 
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MR. JOHNSON: I was wondering, if Your Honor please, under these 
circumstances wouldn't it be more appropriate, since I didn't know about 
the developments of this, to find out what the guardian ad litem | maybe 
it's to the best interest of the children to have it sold to these people. 

As I understand it, the great majority of the people in the case, in- 
cluding the decedent, wanted these people who were next door aa : 


to have the property. 

THE COURT: Well, that may be, but it is in the interest of ne es- 
tate to get the most money for the property. 

MR, JOHNSON: I agree with Your Honor about that. My only prob- 
lem about that is in this particular instance I think thereare some other 
considerations besides the fact of merely the desire — 

THE COURT: I think it is the duty of the Court to accept the high- 
est bid, the highest responsible bid, of course. | 

You represent the broker, do you not? | 

MR, JOHNSON: Well, I represent Mr. and Mrs. Savage. They are 
the persons who have the contract of sale that has beenalready executed 
by the executor. 

[5] THE COURT: Well, the guardian ad litem is here and I would 
be very glad to hear from him if he wishes to make a statement. | 

MR, LAWSON: If Your Honor please, Iam Belford Lawson. I know 
very little about it. I just got notice of my appointment. But itjseems 
tome I have got to protect the interest of the children and they certainly 
are entitled to all the money they can get. 

THE COURT: I think I will entertain the bid made by Mr. King David. 

He is bidding $12,017.50. | 

MR. JOHNSON: May I consult with my clients? | 

THE COURT: Yes, indeed. | 

MR. NEWMAN: If it please the Court, my name is Newman. Tam 
an attorney representing the broker in this proceeding and I just wanted 


to note my presence, Your Honor. I have no objection to what's gone 
thus far. 


THE COURT: Very well. 
(Pause.) 
MR. JOHNSON: Your Honor, I have no further offer. 
THE DEPUTY CLERK: Are there any objections or higher bids? 
MR. RUBEY: My name is Nathan Rubey. We wish to bid $12,250. 
THE COURT: You are bidding for yourself? 
[6] MR. RUBEY: Yes, if Your Honor please. 
MR. DAVID: I bid $12,500. 
THE DEPUTY CLERK: Any further bids? 
MR. RUBEY: If Your Honor please, $12,600. 
MR. DAVID: $12,700. 
MR. RUBEY: $13,000. 
MR. DAVID: $13,100. 
MR. RUBEY: $13,500. 
MR. DAVID: $13,600. 
MR. RUBEY: $13,700. 
MR, DAVID: $13,800. 
MR. RUBEY: $14,000. 
MR. DAVID: $14,100. 
MR. RUBEY: $14,200. 
MR. DAVID: $14,300. 
MR. RUBEY: $14,500. 
MR. DAVID: $14,600. 
MR. RUBEY: $14,700. 
MR. DAVID: $14,800. 
MR, RUBEY: If Your Honor please, that is as far as we wish to go. 
THE DEPUTY CLERK: Are there any further bids? 
THE COURT: The highest bid now is Mr. David's bid of $14,800. 
[7] THE DEPUTY CLERK: There is no response, Your Honor. 
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THE COURT: The property will be sold to Mr. King David for 
$14,800. | 
You may submit an order accordingly through the Motions Com- 


missioner. 
(The hearing stood concluded.) 


